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JILL P. TELFER (State Bar No. 145450) ' FILED
LAW OFFICES OF JILL P. TELFER
A Professional Corporation

Superior Court Of California,

331 J Street, Suite 200 _ Sacramento

Sacramento, California 95814 12{20/2046

Telephone: (916) 446-1916 )

Facsimile: (916) 446-1726 nzeyaad

email: jtefler@telferlaw.com By . , Deputy

Caga Numiber:

34-2016-00205613

Attorney for Plaintiff
DANIELLE HARTLEY

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SACRAMENTO
DANIELLE HARTLEY, ) CASE NO.
)
Plaintiff, ) COMPLAINT FOR UNLAWFUL
) EMPLOYMENT RETALIATION,
v, ) DISCRIMINATION, AND DAMAGES
) : .
STATE OF CALIFORNIA, DEPARTMENT ) ** JURY TRIAL REQUESTED **
OF JUSTICE; and DOES 1 through 50, ) ' ‘
: )
Defendants. )
)

COMES NOW Plaintiff, DANIELLE HARTLEY, wﬁo alleges as follows:
PARTIES AND BACKGROUND

1. Plaintiff DANIELLE HARTLEY (hereinafter “HARTLEY")is a female employee of the
California Department of Justice (“D0J”), DIVISION OF LAW ENFORCEMENT (“DLE”). She was
hired by DOJ in October 2006 as an Office Technician and continued to promote given her exemplary
performance until she was assigned to work as an Executive Assistant to Larry Wallace (“Wallace™).
Thereafter, she was harassed based on her gender and as a result she engaged in protected activities,
including opposing and complaining of gender harassment and discrimination.

2. Defendant STATE OF CALIFORNIA is a political entity and sovereign state of United
States of America. DOJ is an organizational department of Defendant State of California and an
employer of over 501 employees. California’s Attorney General is in charge of the DOJ and the DOJ
amongst her many duties leading numerous statewide law enforcement efforts, providing forensic
science services, as well as providing training and support to local law enforcement. DOJ’s headquarters

is in Sacramento, as are Plaintiff’s personnel files.
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3. The true names and capacities of the Defendants named herein as DOES 1 through 50,
inclusive, whether individual, corporate, associate or otherwise are unknown to Plaintiff who therefore
sues such Defendants by fictitious names. Plaintiff is informed and believes that the DOE Defendants
are responsible in some manner for the occurrences herein alleged énd that the aforesaid Defendants
proximately caused Plaintiff’s injuries. Plaintiff will amend this complaint to show such true names and
capacities when they have been determined.

4, Plaintiff is informed and believes, and hereby alleges that each of the Defendants herein
were at all times relevant hereto the agents, employees or representatives and/or joint venturers of the
remaining Defendants, and were z;lcting at least in part within the course and scope of such relationship. |
Plaintiff is further informed and believes, and thereon alleges, that each of the Defendants herein gave
consent to, ratified, and authorized the acts alleged herein to each of the remaining Defendants.

GENERAL ALLEGATIONS .

5. After being hired by the DOJ in 2006, Hartley promoted every year andreceived exéellent
evaluations. She rose to the position of Executive Assistant to then Chief of the Bureau of Narcotic
Enforcement (“BNE”) John Gaines. |

6. In late 2011 the Attorney General ordered a reorganization of DLE which included
eliminating BNE. As a result, many employees in BNE were laid off or retired. The Attorney General
appointed Larry Wallace (“Wallace”) as the Director of DLE. As Director, Wallace established pc‘)licy
and had oversight over all of the Bureaus within DLE including the Bureau of Forensics and the Bureau
of Gambling and Control. Wallaqe worked previously with the Attorney General in San Francisco’s
District Attorney’s Office where he was the Chief of Investigations and the Attorney General was a
Deputy D.A. prior to working for the San Francisco D.A.’s Office, Wallace was a Special Agent with
BNE. ;

8. Wallace recruited Hartley to be his Executive Assistant supporting both Wallace and
Assistant Director of DLE at the time, Rick Lopes.

9. While working for Wallace, Hartley had conécrns she was being harassed and demeaned
due to her gender. This included Wallace placing his printer underneath his desk on the floor and

ordering Hartley to put paper in Wallace’s printer or replace the ink on a daily basis. Hartley requested
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the printer be moved to another location so she would not have to bend down on her knees under the
desk in her dresses and skirts, but Wallace refused. Many times, Wallace would ask her to put paper in
the printer while he was sitting at his desk or with other male Executives from DLE in the room.

10. In addition, Hartley’s meaningful tasks were taken away and she was given the
responsibility of booking flights for Wallace’s children, washing Wallace’s car, mov{ng his car to the
garage, and performing maintenance on his car. When Hartley would return from running these and other
personal errands, co-workers would make hostile comments to her including, “Are you walking the
walk of shame?” DOJ was aware of Hartley’s co-workers practice of making these derogatory and
discriminatory statements of Hartley but refused to correct them.

11.  Ultimately, the harassment began affecting Hartley’s ability to work so she informed one

11 {| of her bosses, Spécial Services Manager Shannon Patterson (“Patterson”). She described the gender
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harassment and asked her supervisor for help. After Hartley made this complaint, Hartley observed
Patterson enter Wallace’s office and met with him behind closed doors.

12.  Hartley began to be subjected to retaliation including being set up to fail, pretextual
discipline, was micro-managed by supervisor Patterson, placed under an Internal Affairs (“IA”™)
investigation for a fabricated charge and told she should quit her job and seek employment elsewhere.
To date, she has not been informed of the outcome of the IA Investigation causing Hartley further strife.

13.  Two days before Christmas 2014, Hartley was involuntarily transferred to the Bureau of
Firearms, Hartley was assigned to a desk and not given any meaiﬁhgful assignments. Given all of these
adverse acts and hostile environment, Hartley followed the direction of her supervisoﬁ and applied for
employment outside of the DOJ with the California Department of Corrections of Rehabilitation
(“CDCR”) and was accepted as a Correctional Officer upon completion of the Academy.

14.  However the stress from all of the harassment and retaliation had taken a substantial
adverse effect on Hartley’s health and mental condition making it too difficult for Hartley to complete
the Academy so she left employment with CDCR and was reinstated with the DOJ because she needed
to work to support herself.

15.  Thereafter, again Hartley was involuntarily transferred to the Bureau of Gambling Control

(“BGC”). Hartley was placed in the Support Services Analyst (“SSA™) position with the Bureau but was
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not given the necessary training and assistance to learn the position and competency to perform the
duties.

“ 16.  Beingunableto properly perform her duties because of the lack of training caused Hartley
additional stress to the point Hartley began having panic attacks and was suffering from depression. In

addition in approximately March 2016 Hartley developed an ulnar nerve entrapment which required

surgery and subsequent reasonable accommeodation to remain employed.
17.  Asaresult, Hartley required protected medical leave under the California Family Rights

Act (“CFRA”) beginning in approximately in March 2016 on an intermittent basis. In approximately
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September 2016 Harltey had surgery for the ulnar nerve entrapment. Harltey remains on medical leave
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because DOJ has chosen to not accommodate her even though doing so would not create an undue

hardship.
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18.  On or about September 30, 2015 Hartley took the examination to become an Associate
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Governmental Program Analyst (“AGPA”) in which she scored a rating of 95 only to be told months

—
.

later that she did not qualify for the exam. Even though during the examination process she answered
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| all the qualifying questions truthfully and was able to take the exam. In approximately November 2016,
16 || Hartley took the AGPA exam again and again scored 95. To date Hartley has not been offered the
17 || position or even interviewed.

18 19. The true names and capacities of the defendants named herein as DOES 1 through 20,
19 Il inclusive, whether individual, corporate, associate or otherwise, are unknown to PLAINTIFF who
20 || therefore sue such defendants by fictitious names. Plaintiff is informed and believes that the DOE
21 {| defendants are responsible in some manner for the occurrences herein alleged and that Plaintiff’s injuries ‘
22 || were proximately caused by the aforesaid defendants. Plaintiff will amend this complaint to show such
23 || true names and capacities when they have been determined. _

24 20.  Plaintiff is informed and believes, and thereby alleges that each of the defendants herein
25 || was at all times relevant hereto the agent, employee or representative and/or joint venturer of the
26 (| remaining defendants, and was acting at least in part within the course and scope of such relationship.
27 || Plaintiff is further informed and believes, and thereon alleges, that each of the defendants herein gave

28 || consent to, ratified, and authorized the acts alleged herein to each of the remaining defendants.
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21.  Plaintiff alleges on information and belief that, at all times relevant herein, defendants,
and each of them, have actively participated in the discrimination and retaliation against Plaintiff
because of her disability, gender and protected activities. |

22. The managing agents for Defendant knew and/or should have known of the
discrimination that Plaintiff had been forced to endure. Despite having been informed of, or having
reasonable knowledge of said unlawful activity, these managing agents have refused to take any action
to abate it.

23, All of the described conduct, acts, and failures to act are attributed to agents and
employees underlthe direction and control, and with the peﬁnission, consent and authorization of the
remaining Defendants. 'Sa;id acts, conduct and failures to act are within the scope of such agency and/or
employment.

24.  The true names and capacities of the defendants named herein as DOES 1 through 20,
inclusive, whether individual, corporate, associate or otherwise, are unknown to Plaintiff who thereforé |
sue such defendants by fictitious names. Plaintiffis informed and believes that the DOE defendants are
responsible in some manner for the occurrences herein alleged and that Plaintiffs injuries were
proximately caused by the aforesaid defendants. Plaintiff will amend this complaint to show such true
names and capacities when they have been determined.

25.  Plaintiff filed administrative claims with the Department of Fair Employment and
Housing on September 23, 2016 . She received her right-to-sue on the same day.

FIRST CLAIM FOR RELIEF
Retaliation _
(California Government Code §12940, et seq.)
26.  Plaintiff incorporates paragraphs 1 through 25 as though fully set forth herein.

27.  Plaintiff engaged in the protected activity of complaining to her supervisor of Larry

24 u Wallace’s gender harassment of Plaintiff and asking for help. These complaints are referenced above.

25
26
27
28

28. As a result of Plaintiff’s protected activities, Defendant took adverse acts against her,
including, but not limited to, (a) denial of career enhancing assignments, (b) discipline and threats of-
-discipline without merit, (c) making defamatory statements about Plaintiff to her co-workers and

superiors, (d) denial of essential training, (e) scrutinizing her work, (f) ostracizing Plainﬁﬁ, (g)
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undermining her relationships with coworkers, (h) removing assignments, duties, equipment and
responsibilities, (i) denial of promotion, being subjected to an IA Investigation on aknowingly fabricated
charge, and (k) constructive discharge. |

29.  The adverse actions taken by Defendant against Plaintiff were motivated by her
protected activity and materially and adversely affected her work environment. '

30.  As aresult of the aforementioned conduct alleged herein, Plaintiff has suffered, and
continues to suffer, humiliation, anxiety, mental anguish, emotional distress and loss of earning capacity.

31.  Plaintiff has no adequate remedy at law for violations alleged herein, which continues
up to the present, whereas the Defendant continues to deny Plaintiff the rights and benefits of similarly-
situated individuals who do not have a disability. Therefore, in additi;)n to monetary damages, Plaintiff
requests the Court to grant appropriate equitable relief, including preliminary and permanent injunctions.

32. As a proximate result of Defendant’s wilful, intentional and malicious conduct, Plaintiff
suffered and continues to suffer extreme emotional distress. Plaintiff therefore is entitled to an award
of compensatory damages as against Defendants.

SECOND CLAIM FOR RELIEF
Gender Discrimination
(Violation of the Fair Employment & Housing Act)

33,  The allegations in paragraph 1 through 32 are incorporated herein by reference.

34.  The adverse acts taken against Hartley include, but are ndt limited to, (a) directions to
put paper in Wallace’s computer to replace the ink on the floor underneath Wallace’s desk in her dresses
and skirts, (b) denial of career enhancing assignments, (c) denial of essential training, (d) scrutinizing
her work, (e) ostracizing Plaintiff, (f) undermining her relationships with coworkers, (g) removing
assignments, duties, equipment and responsibilities, (j) constructive discharge, and other similar adverse
acts where taken substantially motivated by Hartley’s gender.

35.  The adverse acts and/or omissions of Defendants as described above were done on
account of Plaintiff’s gender. Defendants, and each of them, have a pattern practice of discriminating
against women.

1/
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36.  As a result of the aforementioned conduct alleged herein, Plaintiff has suffered, and
continues to suffer, humiliation, anxiety, mental anguish, emotional distress and loss of earning capacity.

37.  Asaproximate result of Defendants' willful, intentional and malicious conduct, Plaintiff
suffered great emotional disturbance énd shock and injury to their respective nervous systems, all of
which caused, continues to cause, and will cause Plaintiff severe physical and mental péin and suffering
all to their damage according to proof. |

38. Plaintiff has suffered and continues to suffer irreparable and other injury as a direct and
legal result of the actions of defendant including severe anxiety, physical ailments directly attributable
to stress and other emotional trauma.

39.  As a further legal result of Defendant’s conduct, Plaintiff has lost wages, her futuré
earning capacity is impaired, and she will thus sustain loss of income and earnings in the future due to
said impairment. The exact amount of Plaintiff’s impairment of future income and earnings is unknown
at the present time and is to be determined according to proof at the time of trial.

40.  Asalegal result of Defendant’s conduct against Plaintiff, Plaintiff was required to, and
did, employ medical providers to care for Plaintiffs’ injuries and did incur medical and incidental
expenses; and as a legal result of the discrimination of said Defendant.

THIRD CLAIM FOR RELIEF
Age Discrimination
(Violation of the Fair Employment & Housing Act)

4]1.  The allegations in paragraph 1 through 40 are incorporated herein by reference.

42.  The adverse acts taken against Hartley include, but are not limited to, (a) denial of career
enhancing assignments, (b) discipline and threats of discipline without merit, (c) making defamatory
statements about Plaintiff to her co-workers and superiors, (d) denial of essential training, (e)
scrutinizing her work, (f) ostracizing Plaintiff, (g) undermining her relationships with coworkers, (h)
removing assignments, duties, equipment and responsibilities (i) denial of promotion and (j)
constructive discharge.

i
"
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43.  The adverse acts a:f;d/or omissions of Defendants as described above were done on
account of Plaintiff’s age. Defendants, and each of them, have a pattern practice of discriminating
| against older women. Hartley was replaced in the Director’s office by someone who is approximately
twenty years younger than her.

44.  As a result of the aforementioned conduct alleged herein, Plaintiff héls' suffered, and
continues to suffer, humiliation, anxiety, mental anguish, emotional distress and loss of earning capacity.

45. Asa proximéte result of Defendants' willful, intentional and malicious conduct, Plaintiff
" suffered great emotional disturbance and shock and injury to their respective nervous systems, all of
which caused, continues to cause, and will cause Plaintiff severe physical and mental pain and suffering
all to their damage according to proof.

46.  Plaintiff has suffered and continues to suffer irreparable and other injury as a direct and
legal result of the actions of defendant including severe anxiety, physical ailments directly attributable
to stress and other emotional trauma. |

47.  As a further legal result of Defendant’s conduct, Plaintiff has lost wages, her future
earning capacity is impaired, and she will thus sustain loss of income and earnings in the future due to
said impairment. The exact amount of Plaintiff’s impairment of future income and earnings is unknown
at the present time and is to be determined according to proof at the time of trial.

48.  Asalegal result of Defendant’s conduct against Plaintiff, Plaintiff was required to, and
did, employ medical providers to care for Plaintiffs’ injuries and did incur medical and incidental
expenses; and as a legal result of the discrimination of said Defendant.

FOURTH CAUSE OF ACTION

Retaliation Under the California Family Rights Act
(Cal. Gov. Code §§ 12900 and 1294S5.2, et. Seq.)

49.  Plaintiff incorporates paragraphs 1 through 48 as though fully set forth herein.

50.  Plaintiff engaged in the protected activity of using CFRA medical leave due to the stress
and depression from the treatment of DOJ and due to her uinar nerve entrapment. '

51.  Because Harley used CFRA protected leave, Defendant took adverse acts against her
including, but not limited to, (a) denial of career enhancing assignments, (b) discipline and threats of-

i
discipline without merit, (¢) making defamatory statements about Plaintiff to her co-workers and
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superiors, (d) denial of essential training, (e) scrutinizing her work, (f) ostracizing Plaintiff, (g)
undermining her relationships with coworkers, (h) removing assignments, duties, equipment and
I responsibilities (i) denial of promotion, (j) subjecting her to an IA based on fabricated charges, and (k)
constructive discharge.

52. As a result of the aforementioned conduct alleged herein, Plaintiff has-suffered, and
continues to suffer, humiliations, anxiety, mental anguish, emotional distress, the loss of earning
capacity, wage and benefits, and other special damages.

53.  Plaintiff has suffered and continues to suffer irreparable and other injury as a direct
and legal result of actions of Defendant including severe anxiety, physical ailments directly atiributable
I to stress and other emotional trauma.

| FIFTH CLAIM FOR RELIEF
Disability Discrimination - Failure to Reasonably Accommodate
(Violation of the Fair Employment & Housing Act)

54.  Plaintiff incorporates herein by reference Paragraphs 1 through 53 of this Complaint as
though fully set forth herein.

55.  Plaintiff suffers from stress and depression due to DOJ’s treatment of her. She also had
aulnar nerve entrapment which required surgery. DOJ has failed to accommodate Ms. Hartley’s physical
and emotional conditions and caused her to suffer from physical limitations,

56.,  Asaresultof Defendants’ failure to reasonably accommodate, Plaintiff suffered extreme
stress which exacerbated his medical condition, causing intense pain and suffering and which forced
Plaintiff to miss more work.

57. As a proximate result of Defendants’ conduct, Plaintiff has lost wages, benefits, and
other out of pocket expenses. Further, Plaintiff has suffered and continues to suffer humiliation,
emotional distress, mental and physical pain and anguish. -

58.  Asa further proximate result of Defendants’lconduct and the consequences proximately
caused by it, Plaintiff has suffered medical and related expenses in an amount according to proof at time
of trial.

"
H
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Disability Discrimination - Failure to Engage in a Good Faith Interactive Process
(Violation of the Fair Employment & Housing Act)

59.  Plaintiff incorporates herein by reference Paragraphs 1 through 58 of this Complaint as

|| though fully set forth herein.

60.  Defendants were notified of Plaintiff’s medical conditions and her need for reasonable

accommodation to be able to remain working.

' 61.  Afterlearning of Plaintiff’s limitations and the need for some accommodation, Defendant

2
3
4
5
6
7
8
o intentionally chose not to engage in a timely and good faith interactive process in an effort to starve

0 Plaintiff out in the hopes that she would resign.
1

i1
12
13
14
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17
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19
20

62. As a proximate result of Defendants’ willful, intentional and malicious indifference,
Plaintiff suffered and continues to suffer extreme mental and emotional distress. Plaintiff therefore is
entitled to an award of general damages against all Defendants.

63.  As adirect and proximate result of the conduct of Defendants and each of them,
Plaintiff has incurred and will continue to incur special damages, including, but not necessarily limited
to lost wages and salary, lost stock options and bonuses, lost benefits, lost future earnings and benefits,
medical costs and expenses all in an amount to be determined according to proof at trial.

I 64.  Plaintiff has suffered and continues to suffer irreparable and other injury as a direct
and legal result of the actions of Defendants, including severe anxiety, physical ailments directly
attributable to stress and other emotional trauma.

SEVENTH CLAIM FOR RELIEF
21 Disability Discrimination - Disparate Treatment
2 (Violation of the Fair Employment & Housing Act)
23 65.  Plaintiff incorporates herein by reference Paragraphs 1 through 64 of this Complaint as
24 | though fully set forth herein.
25 66. Plaintiff is suffers from stress and depression due to DOJ’s treatment of her. She also

26 || had Defendants and each of them were aware of Plaintiff’s condition. Rather than engage in an

27 || interactive process or provide reasonable accommodation, Defendants and each of them constructively

28 |} terminated her by not accommodating her motivated by her disability, even though Plaintiff was able

- 10
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to perform the essential job functions of her position and was also able to perform the essential job
functions of alternative comparable positions.

67.  The adverse acts taken against her because of his medical condition include assigning
but not limited to, (a) denial of career enhancing assignments, (b) discipline and threats of discipline |
without merit, (c) making defamatory statements about Plaintiff to her co-workers and superiors, (d)
denial74of essential training, (e) scrutinizing her work, (f) ostracizing Plaintiff, (g) undermining her
relationships with coworkers, (h) removing assignments, duties, equipment and responsibilities (i) denial
of promotion, (j) subjected to an IA investigation based on a fabricated charge, and (k) constructive |
discharge.

'68.  As a result of the aforementioned conduct alleged herein, Plaintiff has suffered and
continues to suffer humiliation, anxiety, mental anguish, emotional distress and lost wages and earning
capacity.

69.  Defendants willful and knowing failure to accommodate Plaintiff, and ultimate
termination are outrageous and beyond the scope of conduct which should be tolerated by citizens ina
civilized society.

70. As a proximate result of Defendants willful, intentional and malicious conduct, Plaintiff
suffered and continues to suffer extreme mental and emotional distress. Plaintiff therefore is entitled
to an award of general damages.

71.  Asadirect and proximate result of the conduct of Defendants and each of them, Plaintiff
has incurred and will continue to incur special damages, including, but not necessarily limited to lost
wages and salary, lost stock options and bonuses, lost benefits, lost future earnings and benefits, medical
costs and expenses all in an amount to be determined according to proof at trial.

72.  Plaintiff has suffered and continues to suffer irreparable and other injury as a direct and
legal result of the actions of Defendants, including severe anxiety, physical ailments directly attributable
to stress and other emotional trauma.

i
i
"
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EIGHTH CLAIM FOR RELIEF
Failure to Correct
(Violation of Government Code §12940(k))

73.  Plaintiff incorporates herein by reference Paragraphs 1 through 72 of this Clomplaint as
though fully set forﬂl herein.

74.  Defendant was put on notice of the illegal behavior of its employees, supervisors and
managers against Plaintiff. Rather than take immediate corrective action as is required under the law,
Defendant ignored the illegal behavior and ignored Plaintiﬂ', and in fact took steps to cover up DOJ
managers and supervisors’ illegal actions.

75. As a direct and proximate result of the conduct of Defendants and each of them, Plaintiff
has incurred and will incur special damages, including but not necessarily limited to lost wages and

salary, lost stock options and bonuses, lost benefits, lost future earnings and benefits, medical costs and

expenses all in an amount to be determined according to proof at trial.
76. As a further, direct and proximate result of the conduct of Defendants, and each of them,
Plaintiff has suffered and will continue to suffer general damages, including severe emotional distress.
Plaintiff sustained great emotional disturbance, shock and injury to her nervous system, all of which
caused and continues to cause Plaintiff severe physical and emotional injury, without limitation in an
amount to be determined according to proof at trial.
77.  Asaproximate result of Defendants willful, intentional and malicious conduct, Plaintiff
suffered and continues to suffer extreme mental and emotional distress.
m
i
I i
m
"
"
i
Rz
/i
12
COMPLAINT FOR DAMAGES




[
—

L =T - - B - R ¥ T . B

NN RN NN e e e et e e e ek e
[=)} wn - w (] — (=] o -] ~1 L B LS N — o

[ B S
[~ - B S|

WHEREFORE, Plaintiff prays for judgment as specifically set forth below.

PRAYER
A, For general damages according to proof;
B. For special damages according to proof ;
C. For attorneys' fees;
D. For costs of suit incurred fherein;
E. For such other and future relief as the Court may deem just and proper.
Dated: December 30, 2016 LAW OFFICES OF JILL P. TELFER
A Professio
o
&P TELFER
= Attorney for Plaintiff
DANIELLE HARTLEY
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